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Department of Energy § 205.4 

Remedial order means a directive 
issued by the DOE requiring a person 
to cease a violation or to eliminate or 
to compensate for the effects of a vio-
lation, or both. 

Ruling means an official interpreta-
tive statement of general applicability 
issued by the DOE General Counsel and 
published in the FEDERAL REGISTER 
that applies the DOE regulations to a 
specific set of circumstances. 

State Office means a State Office of 
Petroleum Allocation certified by the 
DOE upon application pursuant to part 
211 of this chapter. 

Throughout this part the use of a 
word or term in the singular shall in-
clude the plural and the use of the 
male gender shall include the female 
gender. 

(Emergency Petroleum Allocation Act of 
1973, Pub. L. 93–159, as amended, Pub. L. 93– 
511, Pub. L. 94–99, Pub. L. 94–133, Pub. L. 94– 
163, and Pub. L. 94–385; Federal Energy Ad-
ministration Act of 1974, Pub. L. 93–275, as 
amended, Pub. L. 94–385; Energy Policy and 
Conservation Act, Pub. L. 94–163, as amend-
ed, Pub. L. 94–385; E.O. 11790, 39 FR 23185; De-
partment of Energy Organization Act, Pub. 
L. 95–91; E.O. 12009, 42 FR 46267) 

[39 FR 35489, Oct. 1, 1974, as amended at 40 FR 
36555, Aug. 21, 1975; 40 FR 36761, Aug. 22, 1975; 
41 FR 36647, Aug. 31, 1976; 43 FR 14437, Apr. 6, 
1978] 

§ 205.3 Appearance before the DOE or 
a State Office. 

(a) A person may make an appear-
ance, including personal appearances 
in the discretion of the DOE, and par-
ticipate in any proceeding described in 
this part on his own behalf or by a duly 
authorized representative. Any applica-
tion, appeal, petition, request or com-
plaint filed by a duly authorized rep-
resentative shall contain a statement 
by such person certifying that he is a 
duly authorized representative, unless 
a DOE form requires otherwise. Fal-
sification of such certification will sub-
ject such person to the sanctions stat-
ed in 18 U.S.C. 1001 (1970). 

(b) Suspension and disqualification: 
The DOE or a State Office may deny, 
temporarily or permanently, the privi-
lege of participating in proceedings, in-
cluding oral presentation, to any indi-
vidual who is found by the DOE— 

(1) To have made false or misleading 
statements, either verbally or in writ-
ing; 

(2) To have filed false or materially 
altered documents, affidavits or other 
writings; 

(3) To lack the specific authority to 
represent the person seeking a DOE or 
State Office action; or 

(4) To have engaged in or to be en-
gaged in contumacious conduct that 
substantially disrupts a proceeding. 

§ 205.4 Filing of documents. 

(a) Any document, including, but not 
limited to, an application, request, 
complaint, petition and other docu-
ments submitted in connection there-
with, filed with the DOE or a State Of-
fice under this chapter is considered to 
be filed when it has been received by 
the DOE National Office, a Regional 
Office or a State Office. Documents 
transmitted to the DOE must be ad-
dressed as required by § 205.12. All docu-
ments and exhibits submitted become 
part of an DOE or a State Office file 
and will not be returned. 

(b) Notwithstanding the provisions of 
paragraph (a) of this section, an appeal, 
a response to a denial of an appeal or 
application for modification or recision 
in accordance with §§ 205.106(a)(3) and 
205.135(a)(3), respectively, a reply to a 
notice of probable violation, the appeal 
of a remedial order or remedial order 
for immediate compliance, a response 
to denial of a claim of confidentiality, 
or a comment submitted in connection 
with any proceeding transmitted by 
registered or certified mail and ad-
dressed to the appropriate office is con-
sidered to be filed upon mailing. 

(c) Hand-delivered documents to be 
filed with the Office of Exceptions and 
Appeals shall be submitted to Room 
8002 at 2000 M Street, NW., Washington, 
D.C. All other hand-delivered docu-
ments to be filed with the DOE Na-
tional Office shall be submitted to the 
Executive Secretariat at 12th and 
Pennsylvania Avenue, NW., Wash-
ington, D.C. Hand-delivered documents 
to be filed with a Regional Office shall 
be submitted to the Office of the Re-
gional Administrator. Hand-delivered 
documents to be filed with a State Of-
fice shall be submitted to the office of 
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the chief executive officer of such of-
fice. 

(d) Documents received after regular 
business hours are deemed filed on the 
next regular business day. Regular 
business hours for the DOE National 
Office are 8 a.m. to 4:30 p.m. Regular 
business hours for a Regional Office or 
a State Office shall be established inde-
pendently by each. 

§ 205.5 Computation of time. 

(a) Days. (1) Except as provided in 
paragraph (b) of this section, in com-
puting any period of time prescribed or 
allowed by these regulations or by an 
order of the DOE or a State Office, the 
day of the act, event, or default from 
which the designated period of time be-
gins to run is not to be included. The 
last day of the period so computed is to 
be included unless it is a Saturday, 
Sunday, or Federal legal holiday in 
which event the period runs until the 
end of the next day that is neither a 
Saturday, Sunday, nor a Federal legal 
holiday. 

(2) Saturdays, Sundays or inter-
vening Federal legal holidays shall be 
excluded from the computation of time 
when the period of time allowed or pre-
scribed is 7 days or less. 

(b) Hours. If the period of time pre-
scribed in an order issued by the DOE 
or a State Office is stated in hours 
rather than days, the period of time 
shall begin to run upon actual notice of 
such order, whether by verbal or writ-
ten communication, to the person di-
rectly affected, and shall run without 
interruption, unless otherwise provided 
in the order, or unless the order is 
stayed, modified, suspended or re-
scinded. When a written order is trans-
mitted by verbal communication, the 
written order shall be served as soon 
thereafter as is feasible. 

(c) Additional time after service by mail. 
Whenever a person is required to per-
form an act, to cease and desist there-
from, or to initiate a proceeding under 
this part within a prescribed period of 
time after issuance to such person of 
an order, notice, interpretation or 
other document and the order, notice, 
interpretation or other document is 
served by mail, 3 days shall be added to 
the prescribed period. 

§ 205.6 Extension of time. 
When a document is required to be 

filed within a prescribed time, an ex-
tension of time to file may be granted 
by the office with which the document 
is required to be filed upon good cause 
shown. 

§ 205.7 Service. 
(a) All orders, notices, interpreta-

tions or other documents required to 
be served under this part shall be 
served personally or by registered or 
certified mail or by regular United 
States mail (only when service is ef-
fected by the DOE or a State Office), 
except as otherwise provided. 

(b) Service upon a person’s duly au-
thorized representative shall con-
stitute service upon that person. 

(c) Service by registered or certified 
mail is complete upon mailing. Official 
United States Postal Service receipts 
from such registered or certified mail-
ing shall constitute prima facie evi-
dence of service. 

§ 205.8 Subpoenas, special report or-
ders, oaths, witnesses. 

(a) In this section the following 
terms have the definitions indicated 
unless otherwise provided. 

(1) ‘‘DOE Official’’ means the Sec-
retary of the Department of Energy, 
the Administrator of the Economic 
Regulatory Administration, the Ad-
ministrator of Energy Information Ad-
ministration, the General Counsel of 
the Department of Energy, the Special 
Counsel for Compliance, the Assistant 
Administrator for Enforcement, the Di-
rector of the Office of Hearings and Ap-
peals, or the duly authorized delegate 
of any of the foregoing officials. 

(2) ‘‘SRO’’ means a Special Report 
Order issued pursuant to paragraph (b) 
of this section. 

(b) (1) In accordance with the provi-
sions of this section and as otherwise 
authorized by law, a DOE Official may 
sign, issue and serve subpoenas; admin-
ister oaths and affirmations; take 
sworn testimony; compel attendance of 
and sequester witnesses; control dis-
semination of any record of testimony 
taken pursuant to this section; sub-
poena and reproduce books, papers, 
correspondence, memoranda, contracts 
agreements, or other relevant records 
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